ITEM B4

Application 2022/0391 Application Full

Number: Type:

Proposal: Full: Application for an Location: Cribden Flatts Farm
agricultural building (inc. Cribden End Lane
biomass boiler) Haslingden

Rossendale
BB4 8UB

Report of: Planning Manager Status: For Publication

Report to: Development Control Date: 05.09.2023
Committee

Applicant: Mr M Gribben Determination 08.09.2023 (extension

Expiry Date: of time agreed)

Agent: Steven Hartley

Contact Officer: | Storm Grimshaw Telephone: 01706 252411

Email: planning@rossendalebc.gov.uk

REASON FOR REPORTING

Outside Officer Scheme of Delegation No

Member Call-In No
Name of Member:
Reason for Call-In:

3 or more objections received Yes

Other (please state): Deferred at previous Committee meeting.

HUMAN RIGHTS

The relevant provisions of the Human Rights Act 1998 and the European Convention on
Human Rights have been taken into account in the preparation of this report, particularly the
implications arising from the following rights:

Article 8
The right to respect for private and family life, home and correspondence.

Article 1 of Protocol 1
The right of peaceful enjoyment of possessions and protection of property.
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1. RECOMMENDATION

That Committee is minded to approve subject to the conditions outlined under section
10 of this report.

2. SITE

Cribden Flatts Farm is located in an area of countryside to the northeast of
Haslingden. The farmhouse and cluster of buildings comprising the farm are accessed
via a private track taken from Cribden End Lane, which runs west to east and is over
200m to the north. According to the planning statement the applicant owns 33 acres of
land surrounding the farm and also rents other land such that some 50 acres are
farmed in total.

The application site relates to a plot of land within an agricultural field to the north of
Cribden End Lane. The site is within the most northern field owned by the applicant
and is over 200m from the main farm. The field is bounded by dry stone walling and
the surrounding landscape is similar in character.

3. RELEVANT PLANNING HISTORY
2016/0370 — Prior Notification: Portal Framed Building. (Prior Approval Not Required).

2019/0094 — Prior Notification: Change of use of agricultural building to form 1 no.
four-bedroom dwelling, with associated operational development. (Refused).

2019/0339 — Biomass boiler, control room and wood store (retrospective). (Approved).

2021/0031 — Full: Re-siting of Biomass boiler and installation of a second boiler.
(Approved).

2021/0128 — Full: Erection of an agricultural building, manege and biomass boiler.
(Approved).

2022/0395 — Householder: Front porch plus a gazebo. (Approved).
4. PROPOSAL

The applicant seeks planning permission to erect an agricultural building with a
footprint measuring 18300mm x 10600mm, providing the building with a floor area of
194m?Z. The building would be two-storey in height with an eaves height of 4900mm
and a ridge height of 6000mm. All elevations of the building would be clad with vertical
Yorkshire boarding with 2m high fair face concrete blockwork below, whilst its pitched
roof would be formed from corrugated mineral fibre roofing panels in grey. The
building would sit roughly perpendicular to Cribden End Lane, with its front elevation
containing a full-height timber sliding door facing southwest. The building would also
include a biomass boiler and flue. An access taken from Cribden End Land would lead
to the front of the building, formed from consolidated stone hardcore.

The planning statement states:

“It would include a biomass boiler and flue to provide some heat in winter when
temperatures at this altitude can plummet well below freezing.
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It would be used for sheep fattening over the winter months and for general
agricultural storage purposes.”

Previous Consideration

At the previous Committee meeting (25" July 2023), a decision on this application was
deferred “to allow officers to have further discussions with the applicant regarding the
location of the agricultural building and its size, address concerns regarding visual
amenity, and the necessity of the biomass boiler.”

In response, since that time the applicant has provided documentation titled “planning

response” and “biomass info” which are available to view online at Rossendale Public

Access. The “planning response” is repeated in part below. The applicant’s document

titled “planning response” also includes a response to some of the objections received.
This has been included under section 7 below.

“Further to the last planning meeting and the request for clarification on the points
raised please may | reply with the following points,

1, | do not at this stage wish to make any change to the application.

2, The barn is a single store barn and not two story as some people wrongly believe.
The barn is approx. 60ft x 30ft x 16ft high at the eaves to allow a suitable height door

for tractor and equipment access. Generally seen as a smaller agricultural building in

modern farming.

3, The location of the building was chosen based on the two main reasons given on
the application:

“The proposed building is separate from other farm buildings for two reasons. The
applicant intends to establish a distinct and separate flock of rare breed sheep. Firstly,
any new sheep must be kept separate from the existing flock for 4 weeks to prevent
the introduction of disease to other sheep on the farm. Secondly, the flock of rare
breed sheep would not remain a distinct group if they were allowed to run with and
breed with the main flock.”

However there are other reasons for the location.

3A, The fields to the right of Cribden End lane form our main “baling” fields, having
limited grass quality due to altitude we need all the crop we can from our own land.
This stops extensive transport of bales from further afield.

3B, The planned location of the barn is on an area of land which is always very wet
and not suitable for baling. The water issue is caused by our neighbour tampering with
the drinking trough and flooding this area of the field. The same neighbour, family and
friends from Manchester are the only objectors about the barn application. There have
been no objections from local people other than the one neighbour. | can supply
solicitors letters confirming the water issue should you require.

3C, The location of the barn is over 200m from our main house but only 15m from our
entrance gate. | do not feel this distance is excessive and is well located within the
overall layout of the farm. Being close to our entrance allows for minimal groundwork
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for access to the barn and allows loading and unloading of livestock off Cribden End
lane reducing the possibility of disruption to our neighbour and others during our
farming activities.

3D, In the local area there are several barns not attached to other farm buildings,
notably close to us :-

Higher lane Haslingden ( leading to Cribden End Lane ):- recently erected barn
which is visible from Rising Bridge, Roadhill Road and the Cribden Hill approach.
Cribden End Lane :- barn to the left of Cribden End lane ( rear of Halo carpark ). A
standalone barn with no other fixed buildings adjacent to it.

4, Type of agricultural facilities :- One existing modern farm building used for farm
machinery storage and leaving a small area to house existing sheep flock when
needed. Extensive investment in farm machinery has been made in the period of
owning Cribden Flatts Farm and this is stored within the barn area. Groundwork for the
previously approved barn to be started once the current ground conditions allow
without causing unnecessary damage to mowing field.

5, Agricultural holding of land :- | believe this will be determined by the planning
application with the building used inline with the planning consent.

6, The biomass boiler included in the planning application as a renewable energy heat
source. Biomass has been actively promoted by the government as a green energy
source with carbon neutral emissions. Over the last few years we have seen long
periods of cold weather with wind chill of minus 23 degs C at the farm. Not to mention
the high winds throughout the year. Investing in sustainable / green energy should be
the only way to provide background heat for animals. Animal welfare should come first
| believe and providing background heat to stop ill health is a must. Not only ill health
but in the depth of winter it is essential to stop drinking water from freezing.

Hot water can be supplied from the boiler for use with the sheep and also for hygiene
purposes.

The biomass boiler will burn logs as its fuel of which a high percentage are locally
sourced again demonstrating our commitment to sustainable farming.

Please see attached document giving biomass background information. Attachment
available to view online at Rossendale public access.

7, Location of agricultural building and effect on visual amenity :- | believe this has
been determined by the planning department as acceptable and would like to refer
back to the other barns in close proximity to this location.

8, The access lane was mentioned by one councillor, each property has its own right
of access tided to its title deeds. | was informed by the previous owner of our property
that each owner carried out maintenance along the access to their entrance. | can
confirm however that we appear to be the only people trying to keep the lane usable.
Throughout our ownership | have never witnessed anyone else repairing the lane and
have invoices for materials and photos for repairs completed by ourselves.

9, The gate beyond our property was mentioned by one councillor, this belongs to the
neighbouring farm.

5. POLICY CONTEXT
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National Planning Policy Framework

Section 2 Achieving Sustainable Development

Section 4 Decision Making

Section 6 Building a strong, competitive economy

Section 11 Making Effective Use of Land

Section 12 Achieving Well Designed Places

Section 15 Conserving and Enhancing the Natural Environment

Development Plan

Local Plan Policies

Policy SS: Spatial Strategy

Policy SD1: Presumption in Favour of Sustainable Development
Policy SD2: Urban Boundary and Green Belt

Policy ENV1: High Quality Development in the Borough

Policy ENV3: Landscape Character and Quality

Policy ENV7: Wind Turbines

Policy ENV8: Other forms of Energy generation

Other material considerations

National Planning Practice Guidance

6. CONSULTATION RESPONSES

Consultee Response

LCC Highways No objection.

United Utilities Requested further information concerning an
easement. Applicant has adequately investigated the
matter.

7. REPRESENTATIONS

In order to publicise the application a site notice was posted, and a further site notice
was posted following an amendment to the description of development to include
reference to the installation of a biomass boiler.

Nine objections have been received, raising the following concerns:

- Proposal would harm the character and beauty of the location, which is open
farmland with no buildings. The proposal is completely out of character for the
area and will block the view to Cribden Hill on approach.

- Inappropriate location for a building of this size.

- Proposal is illogical as the farm is not a working farm and the existing
agricultural buildings are not used for agricultural purposes.

- Concerns raised that the building will not be used for its intended purpose.

| Version Number: [ 1 | Page: | 5 0f 11




- Questions raised concerning the building’s location and distance from Cribden
Flatts Farm, and that there are better alternatives that will be less disruptive
such as next to the existing buildings comprising the farm.

- Would result in unnecessary disruption to neighbouring properties, road access
and local wildlife.

- Existing agricultural buildings are not in use for agriculture, and farmyard
contains shipping containers and HGVs.

- The applicant’s other businesses are operating from the farm.

Following the decision to defer the application at the last Committee meeting the
applicant has provided a response to some of the objections listed above, which is
included below (applicant’'s comments in bold):

Applicant’s “planning response” (o objections):

* - Proposal would harm the character and beauty of the location, which is open farmland
with no buildings. The proposal is completely out of character for the area and will block
the view to Cribden Hill on approach.

There are several barns to both sides of Higher Lane and Cribden End Lane of
similar construction type. The barn is not overly great in height and Cribden hill
will tower over it in appearance.

* - Inappropriate location for a building of this size.
The barn is approx. 60 x 30 feet which is relatively small for a modern agricultural
building.

* - Proposal is illogical as the farm is not a working farm and the existing agricultural
buildings are not used for agricultural purposes.

| believe Cribden Flatts farm is currently the only farm on Cribden Hill accessed
from Haslingden with livestock and being actively farmed. We have made a real
effort to continue farming since our ownership with extensive investment in
equipment and the land. We have owned sheep from early days with a venture
into pig rearing which was unsuccessful due to the exposed location of the farm.
We believe sheep rearing is achievable and wish to continue the growth of the
farm with the existing flock and the introduction of rare breeds. We also have a
number of chickens and ducks at the farm with investment into hatching
equipment.

We have had two recent visits from planning officers who have no reason of
concern regarding our operation. One of the recent visits ( 12th July ) completely
unannounced again found the buildings to be being used for agricultural
purposes.

« - Concerns raised that the building will not be used for its intended purpose.
Please see note above regarding planning office visits.

* - Questions raised concerning the building’s location and distance from Cribden Flatts
Farm, and that there are better alternatives that will be less disruptive such as next to
the existing buildings comprising the farm.

Please see note three above for clarification.

* - Would result in unnecessary disruption to neighbouring properties, road access and
local wildlife.
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| am not sure what disruption would be caused to neighbouring properties? This
may mean whilst the barn is being constructed, but | would expect the only
disruption to be deliveries of materials and these will be the same whatever
location. The disruption will be similar experienced by ourselves whilst our
neighbour refurbished and extended their barn / plane hanger recently.

The impact on wildlife will be minimum in the location selected and I believe it will
give an opportunity for birds etc to reside once constructed. | would suggest that
the wildlife will be impacted less by an agricultural barn than a runway and plane
hanger adjacent to our property.

+ - Existing agricultural buildings are not in use for agriculture, and farmyard contains
shipping containers and HGVSs.

Please see above for confirmation of use regarding agricultural buildings.

Yes we have shipping containers in the yard for secure dry storage. These are
temporary and are needed whilst we develop the farm.

Yes we have two small ( 7.5T ) flat back wagons. Not used on the road and are
used for moving farm equipment and lifting with the fitted cranes.

« - The applicant’s other businesses are operating from the farm.

Not sure of the relevance of this comment? | would however like to make the
following comment,l have other businesses which operate on client sites in the
UK. This allows me to fund the continued investment in Cribden Flatts Farm. As
most farmers will tell you, they need to have a job and farm sadly to make it viable.
My family and myself are trying our hardest to make a go of farming as well as
working and believe me its not easy. Not being from farming backgrounds it is
hard going but we take pride in positive comments from local farmers who
recognise our commitment and the improvements we have made. We are making
small steps to try and make the farm sustainable and not go to rack and ruin like
a lot sadly do. We are hoping that Cribden Flatts Farm will continue to operate for
years to come with a little support from local people and the Council.

8. ASSESSMENT
The main considerations in this case are as follows:

1) Principle;

2) Visual Amenity and Impact on Countryside
3) Neighbour Amenity;

4) Highway Safety

5) Other Considerations

Principle

The site lies within an area of countryside, where it would not be inappropriate or
unusual to develop agricultural facilities such as the building proposed. Furthermore, it
is considered, on balance, that the proposed building would not unduly harm the
openness or character of the countryside in this area (see relevant section below).

It is also noted that the Framework supports economic growth in rural areas and seeks
to support sustainable growth and expansion of rural/agricultural businesses through
well-designed new buildings (including through the conversion of existing buildings).
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Some objectors to the application have questioned the need, location and size of the
building proposed; commenting also that Cribden Flatts Farm is not in agricultural use
and that the Farm’s existing buildings are not being used for agriculture. The case
officer has visited Cribden Flatts Farm on two occasions during the determination of
this application and once under a previous application ref. 2022/0395. On each visit it
was clear that agricultural activities were being undertaken on the farm such as hay
making, and it was also clear that sheep were being housed within the applicant’s
fields. The case officer also observed that the existing agricultural building was being
used to store agricultural machinery.

In response to some of the comments raised by objectors the applicant has set out
their reasoning for requiring the building, including its location away from the main
farm complex:

“The proposed building is separate from other farm buildings for two reasons. The
applicant intends to establish a distinct and separate flock of rare bread sheep. Firstly,
any new sheep must be kept separate from the existing flock for 4 weeks to prevent
the introduction of disease to other sheep on the farm. Secondly, the flock of rare
breed sheep would not remain a distinct group if they were allowed to run with and
breed with the main flock.

The existing farm building on the farm unit is used for the storage of agricultural
machinery required for hay making and the running of the farm. These are used for
hay making which, this June, has resulted in 95 large, circular bales being harvested.”

Since the last Committee meeting the applicant has provided further reasoning which
is set out under section 4.

It should be noted that the agricultural building approved under 2021/0128 has not yet
been constructed, however, the building’s intended purpose is to house animals such
as the applicant’s current flock of sheep, which numbers 50 according to the planning
statement. Currently, the sheep are housed within the existing agricultural building
when necessary.

In view of the above, there is no evidence before the case officer to suggest that the
applicant’s reasoning set out above is not sound. In any case, it should be noted that
the application currently being considered is a full planning application and there is no
policy test contained within the Framework or the Council’s Local Plan which would
require the applicant to demonstrate that there is an existing agricultural need for the
proposed building. This is in contrast to the ‘prior notification’ procedure under the
GPDO where a new building would need to be reasonably necessary for the purposes
of agriculture to qualify for the relevant permitted development right. It is also
acknowledged that it has been established in case law that the Framework sets no
limits on the scale of such a building (in principle) or requires evidence of its necessity
for existing agricultural use.

It is a principle of planning law that a use (such as the proposed agricultural use of the
building in question) will persist until such time as it is supplanted by another use, or
by the implementation of an inconsistent permission, or the carrying out of acts
inconsistent with the continuation of any existing use. If in future the building is used
(without the required planning permission) for non-agricultural purposes, then the
Local Planning Authority would have the powers available to it to take any necessary
enforcement action to remedy such breach.
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The determination of whether the siting, size, scale and appearance of the building are
appropriate in visual terms (character and appearance) requires a separate site-
specific assessment against the requirements of the Rossendale Local Plan policies
SS, SD2, ENV1 and ENV3, and sections 12 and 15 of the Framework. This will be
assessed below.

Visual Amenity and Impact on Countryside

Section 12 of the Framework requires all new developments will function well and add
to the overall quality of the area, are visually attractive and are sympathetic to local
character, including landscape setting.

Section 15 of the Framework requires that new developments contribute to the
enhancement of the natural environment by recognising the intrinsic character and
beauty of the countryside.

Policy SS of the Local Plan states:

“The Council will focus growth and investment in and around the Key Service Centres,
with development supported in other areas taking account of the suitability of the site,
its sustainability and the needs of the local area, whilst protecting the landscape and
existing built form and the character of rural areas.”

Strategic Policy SD2 of the Local Plan states:

“All new development in the Borough will take place within the Urban Boundaries,
defined on the Policies Map, except where development specifically needs to be located
within a countryside location and the development enhances the rural character of the
area.”

Policy ENV1 of the Local Plan requires the highest standard of design and appearance
in new developments and expects all proposals to take account of the character and
appearance of the local area.

“All proposals for new development in the Borough will be expected to take account of
the character and appearance of the local area”.

Policy ENV3 of the Rossendale Local Plan states:

“The distinctive landscape character of Rossendale, including large scale sweeping
moorlands, pastures enclosed by dry stone walls, and stonebuilt settlements contained
in narrow valleys, will be protected and enhanced.

The Council will expect development proposals to conserve and, where possible,
enhance the natural and built environment...”

Concerns have been raised regarding the size of the proposed agricultural building
and its location within the landscape. Whilst the proposed building would not
necessarily be small, it is not considered that the proposed building would appear
unduly large when taking into account its proposed use, the site’s context and the size
of the applicant’s land holding. The local area is characterised by open fields and the
building would not appear out of keeping with the rural character of the area — given
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such buildings have a clear affinity with the countryside. Furthermore, the proposed
facing materials of the building’s construction are of a type that are normally used for
development of this nature.

In light of the above the development is considered acceptable in terms of visual
amenity and its impact on the character and appearance of the countryside.
Accordingly, the proposal complies with the requirements of Policies ENV1 and ENV3
of the Local Plan and Sections 12 and 15 of the Framework.

Neighbour Amenity

No residential properties are located near to where the proposed agricultural building
is to be sited, and in view of this it is not considered that the proposed building would
significantly detract from the living conditions of residents living nearby as a result of it
being used to house livestock.

Having regard to the above, it is considered that the proposed development is
acceptable in terms of neighbour amenity. As such, the proposal complies with
Section 12 of the Framework and ENV1 of the adopted Local Plan.

Highway Safety

The Local Highway Authority has raised no objection to the proposed development,
which is considered to be acceptable in terms of highway safety.

Other Considerations

United Utilities commented that there was an easement dating from 1911 within the
proposed development site. The applicant has investigated the matter and provided a
plan which confirms the easement appears to refer to a small pond located a
significant distance from the application site. The case officer considers that the
applicant has adequately investigated this matter.

9. SUMMARY REASON FOR APPROVAL

The building is to be used for agricultural purposes, a use that is considered
acceptable in principle in this countryside area. Furthermore, subject to conditions, it is
considered that the development will not unduly detract from the visual amenity of the
area, from the amenities of adjoining neighbours nor will it give rise to any undue
highway safety concerns. The development is therefore considered to be in
accordance with the requirements of Policies SD1, SD2, ENV1, ENV3, ENV7 and
ENV8 of the Local Plan and the National Planning Policy Framework.

10. CONDITIONS

1. The development hereby permitted shall be begun prior to the expiration of three
years from the date of this permission.

Reason: Required by Section 91 of the Town and Country Planning Act 1990.
2. The development shall be carried out in strict accordance with the following drawings:

- Location Plan ref. MG.230722.A.
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- Proposed Plan titled ‘agricultural building’ drawing no. MG-20-07-22-E

Reason: To define the permission and in the interests of the proper development of
the site.

11. INFORMATIVES

1. The proposal complies with the development plan and would improve the economic,
social and environmental conditions of the area. It therefore comprises sustainable
development and the Local Planning Authority worked proactively and positively to
issue the decision without delay. The Local Planning Authority has therefore
implemented the requirement in Paragraph 38 of the National Planning Policy
Framework.

2. During construction it is recommended that the development is implemented in
accordance with the following measures to avoid harm to any badgers or other wildlife
within the local area:

- Any trenches or deep pits that are left open overnight should be provided with a
means of escape, in the event a badger enters. This can be a plank of wood
set at no more than 45 degree angle to the surface.

- Any trenches or holes that become waterlogged should be covered until
required.

- Any holes or trenches with wet concrete should be covered overnight until
concrete is set.

- When breaking soil if any badger tunnels are disturbed all work should cease
until a suitably qualified professional can assess the situation and advise
accordingly.

- If any badgers are found in trenches or are harmed as a result of the
development, advice should be sought from a suitably qualified professional.

- The storage of topsoil or other soft building materials within the site should be
given careful consideration. Badgers will readily adapt such mounds as setts
which would then be afforded the same protection as established setts.
Mounds should be inspected daily before work commences.

- Chemicals should be stored away securely so they cannot be accessed or
knocked over by any inquisitive badgers.

- Open pipework with a diameter of more than 120 mm should be covered at the
end of each working day to prevent badgers entering.
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