2003/744 OUTLINE APPLICATION (SITING AND MEANS OF ACCESS DETAILS INCLUDED) FOR THE ERECTION OF AN OFFICE BUILDING AND 15 DWELLINGS AT HIGHER MILL, MILLGATE ROAD/EAST PARADE, RAWTENSTALL

APPLICANT: B & E BOYS LTD

DETERMINATION EXPIRY DATE: 16TH MARCH, 2004

Human Rights

The relevant provisions of the Human Rights Act 1998 and the European Convention on Human Rights have been taken into account in the preparation of this report, particularly the implications arising from the following rights: - 

Article 8

The right to respect for private and family life, home and correspondence.

Article 1 of Protocol 1 

The right of peaceful enjoyment of possessions and protection of property.

Background

The application has been amended since the original submission.  The development boundary has been altered to exclude the land between 8 and 10 Grange Road, the number of dwellings has been reduced from 17 to 15 and the car parking associated with the office has increased to 75 spaces.

Site and Proposal

The application site was previously occupied in part by Higher Mill.  It is now occupied by derelict, run down buildings.  It is in very close proximity to the main shopping area of Rawtenstall and is surrounded by terraced and semi-detached dwellings.

The whole site falls within the Urban Boundary and the former Higher Mill part of the site falls within the Rawtenstall Conservation Area, Town Centre and Employment Site boundary.  Number 25 Newchurch Road, adjacent to the development boundary, is a grade II listed building.  The proposed office unit falls within the defined employment site and the residential units within an unallocated area of land.

Consultation Responses

County Planning

“In conclusion, based on information supplied to the County Council regarding the current housing situation in Rossendale, and in the absence of information to justify any overriding consideration in support of the proposal, the Environment Director concludes that this development proposal is not required to meet the housing provision set by the aLSP, dJLSP and PCdJLSP at 2006 at this time.”

County Highways 

In response to the original scheme:

The parking provision for the office development is below the maximum level proscribed (sic) by the County Council’s parking standards and this is to be welcomed.  However I would require that the applicant/future occupier of the offices submit a Travel Plan to ensure that there is no staff overspill parking occurring in the adjacent streets.  I am aware that your Council is considering the introduction of off street parking charges in Rawtenstall along with residents parking schemes.  It would therefore seem beneficial to both your Council and the future occupants of the development for a developer contribution to be sought to procure a residents only parking scheme in this area.  

In terms of access to the office development and the specific parking provision, whilst the undercroft parking is acceptable in principle I would require further details of the site access onto Higher Mill Street.  The visitor parking shown on East Parade is considered to be too close to the junction with Millgate Road.

The parking shown fronting the residential plots numbered 15-17 on Alder Bank are (sic) unacceptable as it would require vehicles to reverse onto the carriage (sic) close to a 90 degree bend and junction…..

Subject to the above concerns being addressed satisfactorily and the following conditions being attached to any permission that may be granted I would raise no objection to the proposed development.

1) The new estate road between Higher Mill Street and East Parade shall be constructed in accordance with the Lancashire County Council Specification for Construction of Estate Roads to at least base course level before any development takes place within the site.

2) The occupant of the office development shall, within 6 months of his first occupation submit a Staff travel Plan to the Planning Authority for approval in consultation with the Highway Authority.”

Comments on the amended plans will be reported at committee.

RBC Highways

Seven main comments were raised in response to the original scheme, including:

1. The developer would be required to fund construction of a new kerb and footpath along the south side of Higher Mill Street and to provide a new radius kerb and footpath with Newchurch Road.

2. New extension of Higher Mill Street to link with East Parade would need to be constructed to standards for adoption by the Highway Authority,

3. New footpath would need to be provided by the developer to a width 1.8 metre along the north side of East Parade to standards acceptable for adoption.

4. Proposed new footpath width 1.8 metres at Grange Terrace would be considered for adoption

5. Ramp to undercroft parking should not exceed 7%

6. Access for delivery of goods and equipment and clearance of refuse is not shown.

7. Existing shared access from Grange Road is used to access a garage at the side of 10 Grange Road.  The proposals do not give details of any satisfactory alternative.

Comments on the amended plans will be reported at committee.

Forward Planning

“This site is located within the urban boundary.  The western part of this site is within both the Rawtenstall town centre boundary and Rawtenstall Conservation Area. It is also allocated as an employment site within the Local Plan.  

The site is previously developed, within the town centre, close to public transport, shops and services.  The proposed mixed use of the site for office and residential is acceptable in principle. 

I consider that conditions should be attached to any approval that the employment site should be completed prior to commencement of the residential units, or at least a reasonable start should be made, to avoid sterilising the allocated employment area.”
Coal Authority

No objection

United Utilities

No objection

Rossendale Civic Trust

No response received

Notification Responses

Site notices were posted along with a press advertisement and four letters were received.  The concerns in these letters relate to:

· Landownership issues

· Distance between the existing and proposed properties

· Three storey nature of proposed dwellings

· Impact of proposal on 25 Newchurch Road

· Need to create cul de sacs rather than through roads to prevent people from taking short cuts

· Introduction of residents only parking

Development Plan Policies 

Policy DS1 (Urban Boundary) of the Rossendale District Local Plan states that “the Council will seek to locate most new development within a defined boundary – the Urban Boundary – and will resist development beyond it unless it complies with policies DS3 and DS5.  The urban boundary is indicated on the proposals map”

Policy DC.1 (Development Criteria) of the Rossendale District Local Plan

The policy states that all applications for planning permission will be considered on the basis of a) location and nature of proposed development, b) size and intensity of proposed development; c) relationship to existing services and community facilities, d)relationship to road and public transport network, e) likely scale and type of traffic generation, f) pollution, g) impact upon trees and other natural features, h)arrangements for servicing and access, i) car parking provision  j) sun lighting, and day lighting and privacy provided k) density layout and relationship between buildings and l) visual appearance and relation to surroundings ,m) landscaping and open space provision, n) watercourses and o) impact upon man-made or other features of local importance.

DC.3 states that “In areas of new residential development, the Council will expect appropriate public open space to be provided by developers”.

HP.1 (Conservation Areas) states that “Proposals for development within conservation areas will be assessed against the following criteria:-

a) Townscape features and roofscape

b) Views within and out of the conservation area

c) Any trees of importance to the character of the area

d) And compliance with policy DC.4

Policy HP.2 (Listed Buildings) seeks to “…safeguard listed buildings and structures by strict control of development proposals in relation to such buildings or structures and development of neighbouring sites”.

Policy J.2 (Service Industries) states that “The development of service industries and of offices will be encouraged on the following sites”.  Office development is considered appropriate at Higher Mill.

Policy T.4 (Car Parking) states that “Development proposals will be required to provide, normally within the curtilage of the development, sufficient space to meet both operational and non operational parking requirements”.
Lancashire Structure Plan
Policy 22: Heritage states with regards to conservation areas that “their settings will be protected from development proposals which would have an adverse impact on their character and appearance”.

Policy 43 (General Housing Provision) sets out the number of new residential units needed between mid 1991 and mid 2006 to adequately house the County’s population.  The number stipulated for Rossendale is 2,500 dwellings.

Policy 51 (Business and Industrial land Provision) aims to provide 50 hectares of land for business and industrial uses between 1991 and 2006.

Joint Lancashire Structure Plan 2001-2016 (deposit)

Policy 12 stipulates the annual average rates for future housing provision.  For Rossendale 220 houses per year are required between 2001 and 2006 and then 80 house per year between 2006 and 2016.   

The parking standards indicate that for residential properties with two to three bedrooms, 2 spaces are provided and for properties with 4 bedrooms, 3.  This can be reduced to 1.5 or less unless exceptional circumstances are demonstrated.

Other Material Planning Considerations

Government guidance in the form of PPG 3 (Housing) is relevant.  In relation to windfall sites this guidance states that “Windfall sites are those which have not been specifically identified as available in the local plan process.  They comprise previously-developed sites that have unexpectedly become available.”

This guidance seeks to “avoid developments which make inefficient use of land (those of less than 30 dwellings per hectare net and encourage housing development which makes more efficient use of land (between 30 and 50 dwellings per hectare net)”.

Paragraph 22 states that “The Government is committed to maximizing the re-use of previously-developed land….in order both to promote regeneration and minimize the amount of greenfield land being taken for development”.

The guidance states that sites for housing should be assessed against a number of criteria namely the availability of previously-developed sites, location and accessibility, capacity of existing and potential infrastructure, ability to build communities and the physical and environmental constraints on development of land.

PPG15: Planning and the Historic Environment refers to conservation areas and paragraph 4.19 states that “…development proposed to be carried out in a conservation area must give a high priority to the objective of preserving and enhancing the character or appearance of the area”.

Paragraphs 2.16 and 2.17 specifically refer to the setting of listed buildings.  Authorities are required to “have special regard to certain matters, including the desirability of preserving the setting of the building.  The setting is often an essential part of the building’s character”.

PPG13: Transport states in paragraph 19 that “A key objective is to ensure that jobs, shopping, leisure facilities and services are accessible by public transport, walking and cycling.”

Paragraph 49 states in relation to parking that “The availability of car parking has a major influence on the means of transport people choose for their journeys….Reducing the amount of parking in new development is essential, as part of a package of planning and transport measures, to promote sustainable travel choices”.

Issues

The first issue to be addressed is whether the principle of development on this site is acceptable.  As this property falls within the Urban Boundary policy DS.1 is relevant.  This policy seeks to focus new development within this boundary and as such this proposal is acceptable in land use principle.
There are two distinct parts to this application and they will be looked at in turn.  In relation to 

the housing element, this needs to be assessed against PPG3.  The land is previously developed which is favoured in the sequential approach promoted in this guidance and the site is very accessible to jobs, shops and services which accords with policy 1b of the Joint Lancashire Structure Plan, PPG3 and PPG13.  

Another issue is whether there is a requirement for new housing in the Borough based on the annualised figures provided in the adopted and deposit Structure Plan.  Policy 43 of the aLSP requires the provision of 2,500 dwellings over the plan period and to date 1,848 dwellings have been built.  This leaves capacity for 652 dwellings by 2006 and on 1st April 2003 there were 1,307 existing permissions.  The PCdJLSP sets a maximum provision of 1,920 dwellings over the plan period.  This equates to the provision between 2001-2006 of 1,100 dwellings, 220 dwellings each year.  The total housing completions between 2001 and 2003 amounted to 296 dwellings with 1,307 existing permissions.  It is important that the annual rate of 220 houses per year is met as closely as possible and as such the ability of the existing permission to meet this rate needs to be carefully considered. 

In relation to car parking, two spaces per dwelling would be provided.  The maximum number of spaces is 3 for four bedroom houses and 2 for three and two bedroom properties.  As this site is classed as being highly accessible the number of spaces can be reduced to 1.5 per dwelling.  This site falls within the lower part of the range for ‘high accessibility’ and as such 2 spaces per dwelling is considered satisfactory.  

This applicant is seeking approval for both siting and means of access.  The number of dwellings has been reduced from 17 to 15 to overcome issues raised relative to land ownership and distances between properties.  The development boundary has been amended to exclude the land between numbers 8 and 10 Grange Road which was the site of one of the proposed.  The distance between the houses on Grange Road and plots 1 to 11 will be 20 metres or greater which is considered acceptable.  Illustrative details have been submitted with the application relative to the external appearance and design of the houses and these indicate houses 10 metres in height with the use of the roof space as a third floor.  Having regard to the height of surrounding buildings and hence the character of the area (ie predominantly two storey) it is considered that the height of the new dwellings should be controlled.  This will ensure that there are no adverse issues relative to overlooking, privacy, loss of outlook or adverse impact on the character of the area.

Under Policy DC.3 there is a requirement for the provision of public open space on the site in accordance with a 6 acre standard per thousand population being housed.  In this case the applicant is willing to make a contribution of £15,000 towards the improvement of the existing recreation area at Mill Row (Section 106 agreement).  

The proposed office building is within the town centre boundary, the Rawtenstall conservation area and an area allocated for office development.  The proposal will have a positive impact on the character and appearance of the conservation area.  The site is currently characterised by rundown, derelict buildings.   The replacement of these buildings with new development will visually enhance the conservation area.  For the same reasons the proposed siting of the office building will enhance the setting of 25 Newchurch Road which is a grade II listed building.   The office building will be 21 metres from the existing properties on East Parade and the new properties, plots 1 to 8 which is considered acceptable.  As with the houses, illustrative drawings of the office building have been submitted.  These indicate a three storey building however the third floor will be set in from the main building line increasing the distance with the properties on East Parade to an acceptable level.

75 car parking spaces are proposed for the office development.  As this site has been identified as a high accessibility site, albeit at the lowest end of the range, 1 space per 35 square metres as a maximum is necessary.  Based on a floor area of 2750 square metres 79 spaces are required as a maximum standard. 

In relation to the means of access both County and Borough Highways consider the proposal to be acceptable.  It is not considered reasonable or necessary to require the applicant to contribute towards a residents only parking scheme in the area as requested by County Highways.  Circular 1/97 requires planning obligations to be sought only where they meet a number of tests including the need to be necessary, relevant to planning and directly related to the proposed development. As this proposal will meet the adopted parking requirements it is not considered that there will be any overspill parking on the residential streets making a residents parking scheme necessary.  

Summary of Reasons for Conditional Approval to Appear on Decision Notice

Development  for housing of this brownfield site,  within the Urban Boundary in a sustainable location accords with the principles of PPG3, PPG13 and policy DS.1.  The siting and car park provision details associated with the dwellings accords with policies DC.1 and T.4 of the Rossendale District Local Plan.   These factors, including regeneration benefits are considered to, override the strategic housing land supply objections from the County Council.  In relation to the office development the character of the conservation area will not be harmed nor will the setting of the listed building and therefore the proposed development accords with policies HP.1 and HP.2 of the Rossendale District Local Plan.  The siting of the office building in this location accords with policies J.2, DC.1 and T.4 of the Rossendale District Local Plan

Recommendation
it is recommended that (i) the committee be minded to grant consent to the application subject to the conditions set out below but desire the Council to enter into an agreement with the developer under section 106 of the Town and Country Planning Act 1990 for contributions to the improvement and maintenance of the Mill Row Recreation Area the completion of which shall be delegated to the Director of Corporate Support  and (ii) on completion of such section 106 agreement the Development Control Manager or Principal Planning Officer be authorised to approve the said application subject to the following conditions:-
Conditions

01 The development hereby permitted shall be begun either before the expiration of five years from the date of this permission, or before the expiration of two years from the date of approval of the last of the reserved matters to be approved, whichever is the later.

Reason: Required by section 92 of the Town and Country Planning Act 1990.
02 Approval of the details of the design and external appearance of the building(s) and the landscaping of the site (hereinafter called "the reserved matters") shall be obtained from the local planning authority, in writing before any development is commenced.

Reason: The application is in outline only and is not accompanied by detailed plans.

03 Plans and particulars of the reserved matters referred to in condition 2 above shall be submitted in writing to the local planning authority and shall be carried out as approved.

Reason: The application is in outline only and is not accompanied by detailed plans.

04 Application for approval of the reserved matters shall be made to the Local Planning Authority before the expiration of three years from the date of this permission.
Reason: Required by section 92 of the Town and Country Planning Act 1990.
05 The development shall be carried out in accordance with plan(s) numbered 2315 00.005 received on 09.02/04 and 2315 00.004 received on 19/02/04.

Reason: To ensure the development complies with the approved plans and for the avoidance of doubt

06 Details of the proposed kerb and footpath along the south side of Higher Mill Street and a new 6 metre radius kerb and 1.8 metre footpath at its junction with Newchurch Road including a new gulley street light upgrading or repositioning shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be carried out in accordance with the approved details prior to the first occupation of any of the dwellings hereby approved.

Reason:   In the interests of pedestrian and highway safety in accordance with policy DC.1 of the Rossendale District Local Plan

07 Details of the proposed extension of Higher Mill Street to link with East Parade incorporating a 5.5 metre wide carriageway and 1.8 metre wide footpaths on both sides shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be carried out in accordance with the approved details prior to the first occupation of any of the dwellings hereby approved.

Reason:   In the interests of pedestrian and highway safety in accordance with policy DC.1 of the Rossendale District Local Plan

08 Details of the proposed 1.8 metre wide footpath to the north side of East Parade and east side of Grange Terrace shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be carried out in full accordance with the approved details prior to the first occupation of any of the dwellings hereby approved.

Reason:   In the interests of pedestrian and highway safety in accordance with policy DC.1 of the Rossendale District Local Plan

09 Within 6 months of the first occupation/use of the office building hereby permitted there shall have been submitted to and approved in writing by the Local Planning Authority (in consultation with Lancashire County Counci) a Staff Travel Plan (including an Implementation Plan/Programme for a period of one year).  The Travel Plan shall document the measures to be pursued to reduce the number and length of car trips to the development and the active promotion of alternative methods of travel.  The approved Travel Plan shall be implemented in full for a 12 month period following its approval.  Within 18 months of the first occupation/use of the office building hereby permitted and every 12 months thereafter for a period of 5 years there shall have been submitted to and approved in writing by the Local Planning Authority an updated Staff Travel Plan (including an Implementation Plan/Programme for a period of one year and a monitoring/audit report detailing the achievements in carrying out the Implementation Programme for the previous one year period.
Reason: To reduce the reliance on the private car and promote alternative modes of transport in accordance with the Proposed Changes deposit Joint Lancashire Structure Plan. 

10 The proposed dwellings shall not exceed the height of the terraced properties numbers 1-33 East Parade. 

Reason: To ensure that the new buildings are in keeping with the scale of existing buildings and to prevent issues of overlooking and privacy in accordance with policy DC.1 of the Rossendale District Local Plan.

11 Two car parking spaces shall be provided for each of the dwellings and I space per 35 square metres of office floorspace shall be provided (including in this overall provision 1 mobility impaired space per 10 car spaces) and in addition 1 bicycle space per 10 car spaces and 1 motorcycle space per 25 car spaces.

Reason: To ensure adequate off-street parking in the interests of highway safety in accordance with policy DC.1 and T.4 of the Rossendale District Local Plan. 

12 Prior to the development commencing:

a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall be submitted to, and approved in writing by, the Local Planning Authority (LPA).  

b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the LPA

c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to, and approved in writing by, the LPA.  The remedial scheme in the approved Remediation Statement shall then be carried out.  Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including validation works shall be submitted to, and approved in writing by, the LPA prior to the first use or occupation of any part of the development hereby approved.

Reason: To ensure the development is suitable for its end use and the wider environment and does not create undue risks to site users or neighbours during the course of the development in accordance with policy DC.1 of the Rossendale District Local Plan.
Background Documents
Rossendale District Local Plan (Adopted April 1995)

Lancashire Structure Plan 1991-2006

Deposit and proposed changes deposit Joint Lancashire Structure Plan 2001-2016

PPG3 Housing

PPG13 Transport

PPG15 Planning and the Historic Environment

Local Plan Policies

DS.1

DC.1

DC.3

DC.4

HP.1

HP.2

J.2

J.4

Structure Plan Policies (Adopted/Emerging)

Adopted

Policy 22

Policy 43

Policy 51

Emerging

Policy 12

