2004/015 PROVISION OF SKATE AREA AND SEATING AT OLD ST SAVIOURS SCHOOL SITE (ADJACENT TO TENNIS COURTS) STUBBYLEE PARK, BACUP.  

APPLICANT: GROUNDWORK ROSSENDALE

DETERMINATION EXPIRY DATE: 4 MARCH 2004

Human Rights

The relevant provisions of the Human Rights Act 1998 and the European Convention on Human Rights have been taken into account in the preparation of this report, particularly the implications arising from the following rights: - 

Article 8

The right to respect for private and family life, home and correspondence.

Article 1 of Protocol 1 

The right of peaceful enjoyment of possessions and protection of property.

Site and Proposal

This application relates to the site of the former St Saviours School site within Stubbylee Park located on the southern side of New Line.

The applicants propose the provision of a skate and seating area, the proposal is part of phased works for improving and upgrading Stubbylee Park, this particular scheme was identified as having a high priorty.

Consultation Responses

Rossendale Borough Council Estates Department: Any comments to be reported within the late representation report.

Notification Responses

The application was advertised by site and press notice. Three letters of objection have been received two from separate officials of St Saviours Church and one from the Church of England Diocese of Manchester objecting to the proposal for the following reasons:- 

· The proposed skate area is adjacent to the south side of St Saviours Church, the proposal will attract teenagers from other areas to congregate.

· The effect will be to cause considerable noise and it is apprehended that there will be a substaintial increase in the incidents of vandalism.

· It is noted that the Council’s cabin serving the neighbouring tennis courts are generally used by local inhabitants in a higher age group than the one for which the proposed skate area is designed.

· The congregation attending public worship at St Saviour’s Church on Sundays will be adversely affected by the noise from the skate area.

· Worshippers attending other services, particularly funerals at the church would be adversely affected by the noise.

· The church will be adversely affected by vandalism. The building is a Grade II Listed Building and has a number of large stain glass windows on the southern elevation facing the proposed skate area.

·  The church site is separated from Stubbylee Park by a wooden fence approximately 4 feet in height and the south side of the church is not visible from the public road. The area could therefore be used for drug abuse and similar activities since there is no regular supervision of that area, the Vicarage being 1.5 miles away.

· There are more suitable locations for a skate board area, these are:-

· Stacksteads Recreation Ground

· St Joseph’s Playing Field

· Thorn Estate Park, Bacup

· Regal Cinema, Bacup

· The teenagers that Groundwork Rossendale state that they have discussed the proposal with are from an area which is approximately 1.5 miles away from Stubbylee Park.    

Applicants Submission

“The scheme submitted has resulted from a long and detailed period consultation with the local community, support from relevant council committees and the Stubbylee Park Steering Group. The proposal for the improving and upgrading of the facilities within the park were then prioritized into different phases and this scheme was identified as having the highest priority within the groups.

Detail designs and layouts were then discussed with a group of keen teenagers from the Toll Bar/HUBS group and several different suppliers were viewed and studied.

The group had a presentation by a company called GBH who manufacture and install steel equipment, coated with rubberized paint. They tried it out at a new park in Burnley and this is the type they were most keen on. It also has very low maintenance, because all the steel is shaped on site and there are fully welded joints at the edges only”.

Development Plan Policies 

Policy DC1 (Development Criteria) of the Rossendale District Local Plan

The policy states that all applications for planning permission will be considered on the basis of a) location and nature of proposed development, b) size and intensity of proposed development; c) relationship to existing services and community facilities, d) relationship to road and public transport network, e) likely scale and type of traffic generation, f) pollution, g) impact upon trees and other natural features, h) arrangements for servicing and access, i) car parking provision  j) sun lighting, and day lighting and privacy provided k) density layout and relationship between buildings and l) visual appearance and relation to surroundings ,m) landscaping and open space provision, n) watercourses and o) impact upon man-made or other features of local importance..

Policy E1 (Greenlands) of the Rossendale District Local Plan

The policy states that the council will seek to protect and enhance the Grrenlands – a comprehensive network ogf public and private land – within urban areas and linking with the countryside and other recreational features, where only development appropriate to the functions of the greenlands will be permitted.

Policy E2 (Recreational Areas) of the Rossendale District Local Plan

Proposals for the development within recreation areas will not be considered favourably unless the proposed development:-

a) Makes a positive contribution to the recreational opportunities provided.

b) Does not change the predominantly open character of the area.

Planning Issues

Principle
The site lies within Stubbylee Park which in land use terms is designated as Greenlands and Recreation Area. The skate board area would be sited adjacent to the present tennis courts. In land use terms the proposal accords with the development plan policy.

Amenity Considerations

Objections have been received in relation to the potential for noise nuisance, anti social behaviour and consequential damage to the fabric of St Saviours Church which is situated immediately to the north of the proposed skate board facility. Both the Diocese of Manchester and representatives from the church consider that the noise generated would be a nuisance to and disturb Sunday worship.

It should be noted that the public currently enjoy unrestricked access to the park and that the proposed programme of improvements to the recreational facilities are the result of public consultation. The proposals (of which the current application is but a small part) will undoubtably result in more intensive use being made of the park.

However, with regard to noise and disturbance to worshippers and those attending services it is not considered that the introduction of the skate area would create sufficient additional noise or associated nuisance within a public park environment adjacent to three tennis courts to warrant refusal of the application.

Recommendation

That planning permission be granted subject to the following condition:-

Summary of reasons for conditional approval to appear on the Decision Notice

It is considered that the proposal for a skate area is acceptable within this location of Stubbylee Park in addition the proposals comply with Policy DC1, E1 and E2 of the Rossendale District Local Plan. 

Conditions

1. The development permitted shall be begun before the expiration of five years from the date of this permission

Reason: The condition is required by virtue of Section 91 of the Town and Country Planning Act 1990.

Background Documents

Rossendale District Local Plan (Adopted April 1995)

Lancashire Structure Plan 1991-2006

