
" ~UGH OF ROSSmIDALE 

TD'lH ArID cou;"rKLl'LAllNIl!G ACT 1971 

~ BOROUGH OF ROSSENDALE (GON\vAY ROAD, HIGli~~R CLOUGHFOLD) 

TREE PRESEHVATION ORDER 

ROSSEIIDALE EO'J.OUGH GO;)]lCIL (in this Order oalled "the authority") in pursuance 
of the powers oonferred in that behalf by seotions 60 and 61 of the TOlffi and Country 
Planning Aot, 1971, as amended by the Looal Government Planning and Land Aot, 1980, 
and subject to the provisions of the Forestry Act, 1967, hereby make the follo,ling 
order:-

1. In this Order -

"the Aot" means the Tmm and Country Planning !.et 1971; 
"owner" means the mmer in fee simple, either in possession or Hho has granted 
a lease or tenancy of "Ihioh the unexpired portion is less than three yea:es; 
lessee (including a sub-lessee) or t'enant in possession, th" unexpired portion 
of whose lease or tenancy is three year" or more; and a mOr'Gllagee in possession; 
a,nd "the secretary of state" means the secretary of' state for the Environment. 

, ~ . ,~ 

2. ,Subject to the provisions of this Order and to the. exe!!lptions specified in the 
Second Schedule hereto, no person shall, except ;lith the consent of the authority 
and in accordance ~Iith the conditions, if any, imposed on such consent, cut dOHn, 
t():P, lop, uproot, ;lilf.'ully damage 0:' Hilfully destroy or caUGe or permit the cutting 
dOl<l1, topp5,ng, lopping, uprootip.g, ;lilful damnge or wilful destruction of any tree 
specified in the First Schedule hereto or comprised in a group of trees or in a 
~Ioodland therein specified, the po~i tion of whil]h trees, :,lroups of trees, and, ~lOodlanJs 
is defined in the mannp.r indicated in the said First Schedule on thc map aml(j:~od· 
hereto which map shall, for the purpOSe of such definition as aforesaid, prevail 
~Ihere any ambiguity arises between it and the specificatiorl in the said First Schedule • . ' .', 
}. An application fc.r oonsent made to the authorhy ur..der Article 2 of this Order 
shall be in ;lri ting stating 'hhe reasons for waking the ap!,lica tion, ~nd shall by 
reference if necessax':r to a plan specify t~e trees to "hich the applica tion relates, 
and the (>perations for the carrying out of which consent is required. 

4(1) \',~1ere an application for consent is made to the autt.ority t<nder this 0rder, the 
authority may gran" such consent either uncor~itionally, or subject to,such conditions 
(including conditions requiring the replacement of any tree by or.e Or more trees on 
the site or in the imu.Jdiate vicinity thereof), as the authority may think fit, or 
lIlay refu.se consent; • .. .. 

Provided that where the application relates to any Vloodland specified in the 
First Schedule to this Order the authority shall grant consent so far 9.S accords Hit'! 
th9 principles of good forestry, excep't where in the opinion of the authority it is 
neCE'Beary in t'le interests of amenity to maintain the speoial character of the . 
woodland or '~he woodland cheracter of the area, and shall not impose conditions on 
such oonsent requjring replacement or replanting. 

, (2) The Auth6;ity shall keep a register of s11 applications for consent under this 
Order containing infor~ation as to the'nature of the application, the decision of,the 
authOrity thereon, any compensation awarded ~n consequence of such decision and any' 
direct;i.ons as to replanting of woodlands; and every such. register shall be availa'ble 
for inspeotion by the public at all reasonable ~ours. 

\ 5. ,·/here the authority refuse consent.' under this Order ()~ grant such consent subject 
,to oondi tions they Clay: ,Ihell refusing <:>1' gra:1.ting consent. :certify in respect of any 
trees for ;lhich they are so reI using or granting con~ent 'that they are satisfied -
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that the refusal or condition is in the interests of good forestry; or 
in the case of trees other than trees comprised in woodlands, that the 
trees have an outstanding or special amenity value. 

6(1) Where co~sent is granted under this Order to fell any part of a woodland 
other than consent for silvicultlU'al thinning then unless -

(a) such consent is granted for the purpose of enabling development to 
be carried out j,n accordance Idth a permission to develop land under 
Part III of the Aot, or , 

(b) the authority ,dth the approval of the 'Secretary of State dispense 
with xeplanting; 

,the authority shall give the owner of the land on wInch that p~rt of the 
~10odland is situated a direotion in wri ting speoifying the manner in which 
and the time Id thin ~lhich he sha:).l replant suoh land and where such a ' 
d,:i,reotion is given and the part is felled the owner shall, subjeot to the 
provision of this Order and Section 175 of the Act, replant the said land 
in accordance Id th the direction. ,,' 

(2) Any direction given under paragraph (1) of' this Article may include require
ments as to -

species; 
number of trees per aore; 
the erection and maintenance of fencing necessaxy for protection of 
the replanting; • 

(d) 

(e) 

the preparation of gr01.md, draining, removal 01: brushwood. lop and top; 
and 
proteotive measures against 'fire. .. 

7. On. imposing any condition requiring the replacemen.t of:'any tree under , 
''':'C'". Artiole 4 of the Order, or on giving a direction under Ar"ticle 6 of this Order 

\1i tp. respect to the replanting of ,Joodlands, the authority shall if such 
condition or direction relates to land in respect of which byelaws made by 
a river' authority, a drainage board, the COllservatorR oL the River Thames or 

, the Lee Conservancy Ca,chment Board restrict or regulate the planting of 
.. , .. ', trees, notify t,1-!e applicant or the owner of the land, as the case may be, 
~",~'. of the existence. of such 'bye laws and that any such condition or c1.ireotion has 

effect subject to the requirements of the river authorit"~. drainage board, 
the Conservators of the River Thames or the Lee Cot.3ervanoy Catchment Board 
truder those bye laws and the conditions or 'direction sr,il.ll have effect 
aocol?dingly. ' 

( 

8. The provisions set out in the Third Schedule to this Order, being 
. provisions of Part III of the Act adapted alld modified f'ar the purposes' of 
this Order, shall apply in relation thereto. 

9. Subject to the provisions of this Orde=, any pe~son Mho has suffered 
loss or damage in conse'luence of ... ny refu"ai (including ","evocation o:r 
modification) of consent under this Order or of any gra~t of any such consent 
subject to conditions; shall if he makes a olaim on t4~ ~~hority within the 
time and in the manner prescribed by this Order, be entifu1ed to reo over from 
the authority compensation in re~pect of such loss or dannage, 

, PrOvided that no compensation shall be payable in =peot of loss or 
~'.damage suffered by reason of such refusal or gxant of crumsent in the case 
"0£ any trees the subject of a certificate in accordanoe ~th Article 5 of 

this Order. ."-. : --------,-
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10. In assessing compensa tioll payable nnder the last preceding .Article acooun'~ 
shall be taken of: - ' 

.ea) 

(b) 

any comperlSa tion or contributi.on ~Ih:tch has been paid ~lhether to the 
olaimant or an;,- other person, in respect of the same trees under 
the terms of this or any other Tree Preservati.on Order under Section 
60 of the Ac t or 1U1der the terms of any Interim Preservation Order 
made under Section 8 of the Town and Country Planning (Interim 
Development) Act 1943. or any compen8atian which has been paid or 
"hich could have been claimed under any provision relating to'the 
preservatton of trees or protection of woodlands contained in an 
operative scheme under the Town and Country Planning Act 1932, and 
any injuxious affection to a:n:y land of the owner \:hich would result 
from the felling of the trees the subject of .the olaim. 

11(1) A claim for compensation under this Order shall be in writing and shall' 
be made by serving it on·the authority, such service to Le effected by 
delivering the olaim to the offices of the authority ('l'he TO\/Il Hall, Rawtenstall, 
Rossendale, Lancashire, :B:B4 7LZ) addressed to the Solioitor thereof or by sending 
H by prepaid post so,addressed. 

(2) The time within which any such claim flhall be made as aforesaid shaJ,l' be 
a period of twelve months from the date of the decision of the authority or 
the Secretary of State, as the case may be, or where nn appeal has been made to 
the Secretary of State against the decision of the authority, from the date of 
the decision of the Sec~etary of State on the apPeal, 

12. Any question of dis~uted compensation shall be detormined in accordanoe 
with the proviSions of Section 179 of the Act. 

13, The proV2s~ons' of Section 61 of the Aot shall apply to this Order and the 
O:rder shall take effect on the· '22nd June, 1983 " :: 

14 •. This Order may be cited as The llornugh of Rossendale (Conway Hoad, 
Higher, CloughioJ.d). Tree Preservation' Order, 1983. 

~I Any person contravening the ];rovisions of this O.t:tl.er by cut.ting down, 
uprooting or wilfully destroying a tree, or by ~Iilfully damaging, topping or 
lopping a tree in such a manner as to be likely to destroy it is guilty of an ., 
offence and liable on SwTImary conviction to a fine not'exoeeding £400 or twice 
the sum which it appears to the court to be the value of the tree, whichever is 
the greater, or on indictment to a fine, The peralty for any other contravention 
of this Order is a fine not exceeding £200 on summary conviction and, in, the case 
of a continuing offence when the cuntravention is continued after conviction, a 
person is liable on summary conviction to an additional fine not exceeding £5.00 
for eVflry day on "mch the contravention is so conti,nued. 

If a tree other than one to whioh an 'Order applies as :gart of a 1;loodland 
,ie removed, u~~ooted or destroyed in contravention of nn Order, or is removed, 
,.uprooted or destroyed or dies at a time when its cutting down or uprooting is 
authorised only by Seotion 60(6) of the Act relating to trees whioh ar~ dying or 

~ dead or have become dangerous, it is the duty of the owner' of the land, unless 
. ,~> 'on his application the local planning atlthori ty dispense with the xequirement, 

.to plant ancther tree pf appropriate size and species at the same plaoe as soon 
aS'he reasonably,can.' Except in emergency, not less' than five days previous 
potioe of the removal, etc. should be given to the authority to enable the latter· 
to deoide 'whether or not to dispense with the requirement • 

.,. 



Tree Preservation 
Borough of Rossenda le 
Conway Rd, Higher Cloughfo~d 
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First Sohedule 
Tree Preservation Order 
Conw~y Road, Higher Cloughfold. 

First Schedule. 

Trees Specified Individually. 

None 

Groups of trees " 

(witbin b~oken line on the ylan). 

No. on the map. 

01 

G2 

03 

04 

G5 

06 

Descriptio:n. 

Group consisting of 
5 Sycamore. 

Group Consisting of 8 
Limes and 1 Horse 
Chestnut. 

Group consisti:ng of 
3 Sycamore. 

Group consisting of 9 
Limes. 

Group consisting of 
3 Sycamore. 

Group of 8 Limes. 

Trees Specified by reference to an area. 

None. 

Woodlands. 
None. 

Situation. 

Os 1: 2500 Shee,t No. SD 82/8322. 
Grid ref. 8243 2297. 
Along the southern and eastern bounda 
adjacent to Edge Lane. 

Along the northern edge of the field 
adjacent to the wall. 

Along the Hestern boundary of the si' 
adjacent to, the access to Spring Hil 
Cottages. 

Along the eastern boundary of the si 
adjacent to ConHsy Road. 

Along the norther:n boundary of the 
site adacent to the wall. 

In a group surrounding the pond in 
the field. 



SEoonD SOJ1EDULE! 

,This Order shall not apply so as to require the consent of the authod ty 
to 

(1) the cutting dOloffi of any tree on land \1hich is subject to' a forestry 
dedication covenant where 

(a) 

(b) 

any pcsitive covenants on the part of the owner of, the; land 
contained in the same deed as the forestry dedication covenant 
and at the time of the cutting dOl1n binding on the then olmer 
of the land are fulfilled; 
the cutting do',m is in accordance' with a plan of operations 
approved by the Forestry Commission under such deed. 

(2) the cut tine d0\1n of any tree which is in acc,ordance ~!ith a plim of 
operations approved by' the Forestry Commission lmder the approvE<<l ~Ioodland scheme 
Or other grant scheme under Section 4 of the Forestry Act 1967, except a scheme 
which applies to a Forestry Dedication Covenant. 

:~ . 

the cutting down, uprooting, topping or lopping of a tree. 
(a) 

(b) 

(0) 

in p1JXsuance of the pO~ler conferred on the Postmaster General by 
virtue of Section 5 of the T~legraph,(Construction) Act, 1908. 
by or at the request of -

(i) 

(ii) 

a statutory undertaker where the land on ,~hich the tree is 
situated is operational land as defined by the Act and either 
works on such land cannot otherwise be carried out or by ·th(~ 
cutting down, topping or lopping i~ for the purpose of securing 
~afety ~n,the operation of the undertaking; 

an electricity bosx-d within the Dleaning of the Electricity Act, 
1951, where SQch tree obstructs the construotion,by the board 
of any main transmission line er other electric line within the 
meaning respectively of the Electricity (Supply) Act, 1919 and 
the Electric Lighting Act, 1882 or interferes or would interf~re 
with the maintenance or worlting of any such line; 

(Hi) a river authority p.stablished under the ~later Resources Act, 
1963, a drainage board co~tituted or treated as having been 
consti'tuted under the Land Drainage Act; 1930, the Conservators 
of the River Themes, or the Lee Conservancy Catchmen't :Board, 
where the tree interferes or would interfere with the exerci~e 
or any of the fwmtions of such river authority, drai:nage. board, 
Oonservators of the RiYer Thames or'Lee Conservancy Catchment 
Board in relation to the maintenance, improvement or constr~ction 
of water oourses or of drainage works; or 

(iv) the Minister of Defence for the Royal Air Force, tne Ittnister of, 
Technology or the Board of Trade where in the opindon of suoh 
Mi~ster or Board the tree OJ8truCtS the approach of ai~craft to, 
or their departure from, any aorodrome o~ hinders the safe and 
efficient use of aviation or defenoe tec~cal installahions; 

where immediately required for the purpo?e of carry~ng o~t development 
authQrised by the Planning peruission grahted on an application made , 
under Part III of the Aot, or deemed to have been so granteu for any of 
the purposes of that Part. . 
which is a fruit tree oultivated far fruit production growing or 
standing on land oomprised. in an orchard 01: ;garden. 

-. 



Provision of the following parts of Part HI of the Ao'" as adapted and 
modified to apply to this Order. 

33(1) Hithout prejudioe to the fo110,ling provisions as to the revooation or 
mOdifiea tiOll of consents. any oonsent under the Order, ineh',ding any direotion 
as to repl.anting eiven by the authority on the granting of suoh consent, shall 
(except in so far as the consent otherwise provides). ensure for the benefit of 
the land anol of all persons for the time being interested therein. 

35(1) The Secretary of State may give direotions to the authority re'luiring 
applications for oonsent under the Order to be referred to him'instead of being 
dealt "ith by the authority. 

,(2) A direotion under this section may relate either to a part~cular application 
or to applioations of a class speoified in the direction. 

(3) Anyapplication in respect of which a direction tmder this section has effect 
shall be referred to the Secretary of State acoordingly. 

(4) vfuere an application for consent under the order is referred to the Secretary 
of. State tmder this section, the provisions of Art;i,cles 4 and 5 of the Order shall 
apply as they apply to an application Vlhich falls to be determined by the Authority. 

(5) Before determining an application referred to him under this section the 
Secretary of State, shall, if either applioant or the authority so desire, afford 
to each of them an opportunity of appearing before, and being heard by, a person 
appointed by the Secretary of state for the purpose. 

. (6) The decision of the Secretary Of State, on any application referred to him una~r 
this'oection chall be final. 

,36(1) Where an application is made to the authority for c:onsent under the Order and 
'that consent is refused by that authority or is granted b:Y ~liem subject to condi tions 
or where any certificate or direction is given by the authority, the applicant, if he 
is aggrieved by their deoision on the applioatiun, or by any such certificate, or the 
person direot if he is aggrieved by the direction, may bJr notioe under this section 
appeal to the Secretary of btate. ' 

(2) A notice under thi.s section shall be served in ~Iri t;;i;ng withii, tl1enty-eight days 
from the receipt of notification of the decision, cer~ificate or direction, as the 
case may be, or such longer period as the Secretary of State may allow. 

(3) vfuere an appeal is brought under this section fro~ a decision, certificate or 
direotion of the authorBy, the Secretary of State, subjeot t'o the follovJing provisions 
of this section, may allo,l, or dism.i.ss the appeal, or'IDaJr reverse ur vary any part of 
the deoision of ~he authority, whether the appeal relates to that part thereof or not, 
or may canoel any certificate or cancel or vary any direa~ion, and may deal with the 
app1ioation as if it had been made to him in the first instance. 

, (4) Before determining an appeal under ~his section, ~ma'Secretary of state shall, 
:if either the appellant or the authority so desire, af'f.om to' each of them a:1 ,opportunii 
of appearing before, and being heard by, a person appointed by the Secretary of State 
for the purpose. 

, , (6) The decision of the Secretary of state'on any appc~l under thi~ seotion shall ,be 
t:inal. ' 

37. Where an appl.ication for consent under the Order is made to the authority, then 
\ unless within t,IO months from the date of receipt' of apnil:;ica tion, or within such V. ,. t extended period as may at any time be 'agreed upon in'VJr:Uting between the applican and 

the authority, th~.:authority either -, 
(a) give notice to the applicant of their deoisio~ on the app1ioation; or 
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(b) give notice to him that the application has been referrsd to the Secretary 
of' State in accordance with directions g:i.ven under Section 35 above. 

the provisions of the last preceding section £hall apply in relation to the application; 
as if the consent to 1Vpich it relates hsd been refused by the authority, and as if 
notification of their decision had been received by the applicant at the· end of the 
said period of tl·IO months, or at the end of the said extended period, as the oase may 
be. . 

45(1) If it appears to the authority thst it is expedient to revoke or modify any 
oonsent under the Order granted on an application made under Article 3 of tl18 Order, 
the authority may by Order revoke or modify the consent to suoh extent as they consid0r 
~M~. . . 

(2) Except as provided in Seotion 46 below an Order under this seution shall not take 
effect unless it is confirmed by the Seoretary of State; and the Secretary of State may 
confirm any such Order submitted to him either ~1ithout modification or subject to suoh 
modifications as he considers exped5.ent, 

(3) Where an authority subLut an Order to the Secretary of State for his confirmation 
under this section, the authority shall furnish the Secretary of State 1.Ji-th a statement 
of their :r.oaf;on for making the Order and shall S8l:"{6 notice together l.Jith a co1';{<'of the 
aforesaid statement on the owner and on the occ~9ier of the land affected, and on any 
other person who in their opinion ~Iill be affected by the Order, and if within the 
period of twenty-eight dars from the service th"'r~of any person on whom the notice is 
served so requires. the Secretary of State, before confirming the Order, shall afford 
to that person, and to the authority, an opportunity of appearing before, and being 
heard by, a person appointed by .the Secretary of State for the purpose, 

(4) '!:'he pO~ler confe=ed by this section to revoke or modify a consent Inay be 
exercised at any time before the operations. for which c-onsent has been completed. 

Provided that the revocation or modification of consent shall not affect so 
much of those operations as has been previously carried out •. :. 

~5) ~lhere a notice has been served in aocordance with the provis.ions cf sub-section 
(3) of this section, no operations or further operations as· the case may be, in 
pursuance of the consent granted, shall be carried out pending the decision of th'l" 
Secretary of State under sub-section (2) ·of this section, 

46(1) The follcwing provisions shall have effect where the local planning authority 
have made an Order (hereiIiafter called "such Orde~") under section 45 aboye revoking 
or modifying any consent granted on an application made under a Trea Preservation O~der 
but have not submitted such Order to the Secretary ef State for confirmation by him and 
the owner and the occupier of the land and all persons :who in the autho:d ty' s opinion 
will be affected by such Order have notified the authority in writing that they do not 
object to such Order. 

(2) The authority shall advertise the fact that such Order has been made and the 
advertisement shall specify (a) the period (not less than twenty~eight days from the 
date on which the advertisement first appears) within ~lhich persons affected by s11ch 
OJ:der may give notice to the Secretary :;f state that they wish for an oppurtunit;;: of. 
appearing before, and being heazd by, a person appointed by the Sec~etary·of State for 
the purpose and (b) the period (not less than fourteen days from· the expiration of the 
period referred to in paragraph (a) above) at· the expiration of which, if no such notice 
is given to the Secretary of state, such Order may take effect by virtue. of tnis section 
and ~Ii thout being confirmed by the Secretary of State. . 

(3) The authority shall also serve notices to. the same affect on· the persons mentioned 
, in sub-section (1) above. . . . 

.'. (4) The authority shall send a copy of any advertisement published under sub-seation 
(2) above to the Seqretary of State, not .DJore than thre.e days after the publi.cation. 

'--
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(5) If within the period referred to in sub~section (2)(a) above no person claiming 
to be affeoted by such Order has given notice to the Secretary of State as aforesaid 

,and the Seoretary of Stllte has not directed that such Order be subrrdtted to him for 
confirmation, suoh Order shall at the expiration of the period referred tD in sub
section 2(b) of this section take effect by virtue' of this Section and without being 
confirmed by the Secretary of State as required by section 45(2) of the Act. 

(6) This section does not apply to such Order revoking or modifying a consent 
granted or deemed to have been granted by the Secretary of State under Part 111, 
Part IV or Part V of the Act. 

'L'HEl CO}]'10N SEAL of Roasendale 
:Bol:ough COtUlcITllas hereunto 
affixed this 21st day of 

June 1983 in 
the presence of:-

." 

George Halt 

Mayor 
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~" . 
'. !.~ . 

" 

~ROUGH OF ROSSEtIDALE 

, , , 

" " . 

aB amended by the 

LCC.u, GOVF;m!JENT PLANNIJl:G A1'D 

.LAND ACT, 1980 

THE BOROUGH OF' ROSSErmAU: 
.' .... 

(cOti"WAY ReAD, HIGHER CLOUGHF0LD), 

'J%i:..!U:.RESERVATION O~~1ge3 

.' 

.. 
A •. Harriott, 
Adminigtrative Officer 


